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In Reply To:

OEP/DEER/Gas Branch 2

Millenium Pipeline Company. L.P .

Docket Nos. CP98-150-000 et al., and

Columbia C'J8S Transmission Company.

Docket No. CP98-151-000

Dear Secretary Salas:

This letter pertains to the National Marine Fisheries Service's (NMFS) ongoing consultations
with the Fcdcral Energy Regulatory Commission (FERC) pursuant to Section 7 or the
Endangered spccies A,,'t (F.SA) of 1973, as amended, and I~sential Fish Habitat (EFH) Section
305 (b ) provisions of the Magnuson..Stevens Fishery Conservation and Management Act (MSA),
on a portion of the proposed Millennium Pipeline ProjecL Our comments conveyed in this letter
reply to FERC's reinitiation of a Section 7 consultation for which you have prepared a
supplementaJ biological assessment, and to EFH consultation for which you have prepared a
supplemental EFH assessmenL Both assessments address lm additional project component of
underwatcr blasting that will occur in a portion of the llaverstraw Bay Hudson River crossing
alternative. Included in this COIIespOndence are conservation recommendations to address
incremental impacts associated with this newly introduced constmction activity in accordance
with our authorities mentioned aboveto protect living marine resources and habitat.

Revised Construction Plan

Project revisions discussed in FERC's supplemental assessments address the effects of
underwater blasting within a segment of the pipeline coITidor from the eastern shore to a point
185 feet offshore in Haverstraw Bay. Millennium has confinned that consolidated rock will be
encountered along an area 185 feet in length at the castem most portion of the proposed route and
has estimated that 260 cubic yards of rock will be removed to achieve the necessary trench depth.
Millennium will initially attempt to remove the rock using an environmental dredge or barge
mounted excavator. The FERC assessments indicate that blasting would not bc undertaken until
efforts to remove rock employing the above mechanical me:thods fail. Millennium expects that at
least some of the consolidated material can be handled by mechanical means. FERC has



destroy or affect the benthic community beyond the footprint discussed in the initial assessmcnts,
nor would the proposed construction schedule be altered by thcse activities.

Prior to blasting, soft material (refenoed to as overburden) would be removed as described above
and stored in shallow water barges. Sidecasting would be prohibitcd. Turbidity impa~ would
be mediated by the use of the environmental bucket to remove sediment prior to excavation of
rock with an open-bucket backhoe. The setback distance for removing rock and overburden
would be detennined in the field, depcnding on actual site conditions; however, the construction
plan assures that the setback would not exceed the project corridor described in the original
bio1ogical and EFII assessments for this crossing.

If possible, thc blasting is to be accomplished by a single episode, with a maximwn of 200
boreholes set 6-11 feet deep and spaced 3-5 feet apart. Chargcs would bc set on delays with 1-2
holes and a maximwn charge of 35 pounds per delay. Each bore would bc stemrncd with 3- 7 feet
of crushed stone placed in the borehole over the charges. Notwithstanding, the Vibra- Tech
attachment indicates d1at more than one blasting episode may be necessary duc to barge access
limitations. To enhance the mitigation of blasting impacts, attempts to detect fish schools would
be made prior to detonation, and noise.genemting devices wou1d bc used to discourage fish from
approaching the blast area. An air bubblc curtain would be installed within the 96 hour 1 %
mortality distance based on the Coastline Environmental Service's I-Blast model (assuming a 35
pound high explosive charge and fish wcighing between 0.25 and 15 pounds).

The pipe wouJd be installed and the excavated trench will be backfilled to original elevations
with the stockpiled rock and sediment consistent with activitics proposed for the remainder of the
Hudson River crossing. It wouJd not be possible to restore the benthic habitat fully in the blasted
area since the fractured bedrock could not be returned to its pre..construc~on condition.

NMFS Endangered Species Act Comments

On January 17. 2001. FERC submitted a biological assesslnent {HA) and requestcd initiation of
formal consultation pUIBuant to section 7 of the ESA on the portion of the Millennium Pipeline
Project proposed to traverse Haverstraw Bay in the Hudson River. New York. On April 4.2001.
NMFS requested additional information to supplement the BA. The infonnation requested by
NMFS was discussed in greater detail in a conference call on May 18.2001. FERC submitted
aaaitional infonnation to NMFS in a letter dated June 1. 2001. On June 7. 2001. the applicant.
Millennium Pipeline Company (Millennium). visited NMFSt Northeast Regional Office and
presented information on their project application. While this meeting did provide additional
clarification and details on the project components. no ncw information was provided and NMFS
concluded that June 1.2001. was the date of initiation of formal consultation.

-

On June 15, 2001, NMFS informed FERC that all of the infonnation necessary for a fonnal

section 7 consultation and biological opinion (BO) had been received and reminded FERC not to
make any irreversible or irretrievable commitment of resources that would prevent NMFS or

FERC from implementing any reasonable and prudent alternatives to avoid jeopardizing

shortnose sturgeon.



On September 14, 2001, NMFS issued a BO on the impacts ofFERC's issuance of a permit for
the proposed dredging and pipelaying portion of the Millennium Pipeline Project on endangered
shortnose sturgeon. Following the conclusion of the fOfIIlal consultation, NMFS was infonned in
a letter dated January 23, 2002, from Sidley Austin Brown and Wood that blasting may be
required to complete the pipeline installation. Information indicating that blasting may be
nccessary during pipeline construction was not included in the initiation package (i.e., the
biological asscssment or Supplemental Draft Environmental Impact Statemcnt). Thcrcfore, an
analysis on the effccts of blasting on endangered shortnose sturgeon was not included in NMFS'
BO. Pursuant to section 7 of the ESA, reinitiation of consultation is required if project plans are
modified in a way that causes an effect to the listed species not previously Considered in
preparation of the BO.

In a letter dated July 3, 2002, FERC requested reinitiation of fonna1 consultation on the blasting
portion of the Millennium Pipeline Project In this letter, FERC enclosed a supplemental BA and
two blasting mitigation plans prepared by Vibra-Tech Engineers, Inc. and Lawler, Matusky, and
Skelly Engineers UP .NMFS has reviewed the supplemental BA and blasting mitigation plans
and offers the following comments on the effects of blasting on endangered shortnose sturgeon.

Endangered shortnose sturgeon occur in the Hudson River from approximately New Yark City to
the Troy Dam. Both adults and juveniles have been found to use Haverstraw Bay for summer
foraging and/or overwintering. From late fall to early spring adult shortnose sturgeon overwinter
in dense aggregations. Reproductive activity the following spring determines ovelWintering
behavior; non-spawning adults aggregate in and/or near Ha.verstraw Bay, while spawning adults
concentrate near Kingston. Most juveniles occupy the broad region of Haverstraw Bay by late
fall and early winter (Buckley and Kynard 1985, Dovel et al. 1992, Bain et al. 1998). Therefore,
both adult and juvenile shortnosc sturgeon have the potential to be in the area during blasting and
may be adversely affected

A number of studies have examined the effect of underwater blasting on fish and have concluded
that blasting does have an adverse impact. Results from pr,cvious blasting studies conducted on
13 species of fish revealed that Iwimbladder rupture and hemorrl1aging in the pericatdial and
coelomic cavities were common injuries (Wileyet al., 1981). While shortnose 8turgC(m were not
the focus of these studies, the results can be used to predict the impact of blasting on shortnose
Sturgeon given there are certain factors that infiuencc both the magnitude of the blast and the
explosion pressure wave. Teleki and Chamberlain fmmd that the magnitude of the blasting effect
on fish is dependent upon several physical and biological characteristics. Physical components
include detonation velocity, density of material to be blasted, and charge weight. Fish shape,
swimbladder development, and location of the fish in the water column represent influential
biological characteristics. The explosion pressure wave and resultant fish kill is influenced by
the interaction of additional physical components including the composition of the explosive,
water depth. and bottom composition (Teleki and Chamberlain. 1978).

In order to assess the impacts of blasting on shortnose sturgeon, in Da::ember of 1998 and

January of 1999 test blasting was conducted in Wilrnington Harbor. The results of this study

demonstrated that while shortnose sturgeon do suffer from swimbladder ruptures, more common



consultation is rcquired. However, if any of these measures are not employcd, then it is our
detennination that this portion of the proposed project may affect the endangered BhortnoBe
sturgeon, and reinitiation of formal consultation under the ESA will be required.

The above determination has been made using the best available scientific and commercial
information. As provided in SO CFR §402.16, reinitiation of formal consultation is required
where discretionary federal agency involvement or control over the action has bccn retained (or is
authorized by law) and if: (I) the amount or extent of taking specified in the incidental take
statement is exceeded; (2) new infonnation reveals effects of the action that may affect listed
spccies or critical habitat in a manner or to an extent not previously considered; (3) the identified
action is subsequently modified in a manner that causes an effect to listed species or critical
habitat that was not considered in this biological opinion; or (4) a new species is listed or critical
habitat designated that may be affected by the identified action. In instances whcre the amount or
extent of incidental take is excecded, section 7 consultation must be reinitiated immediately.

1\'m'S Magnuson~Stevens Act, Essential Fish Habitat Comments

In Ianuaty, 2001, FERC submitted an EFH assessment and request for consultation pursuant to
the MSA. The assessment would be for construction activities proposed in Haverstraw Bay in
the Hudson River, New York. On March 22,2001, NMFS responded to FERC'a EFfI
assessmcnt with 1) a summary of conccms related to the ecolagical effects that would be
incurred by constructing the proposed river crossing, and 2) EFH conservation recommendations
pursuant to Section 305(b)(4)(A) of the MSA. Subsequently, NMFS was informed that blasting
may be required in a portion of Haverstraw Bay to complete projcct installation. Information
describing the proposed blasting and its impacts on dle Haverstraw Bay habitat was not included
in the initial EFH assessment or supplemental draft environmental impact statemenl NMFS
received FERC's supplementa1 EFH assessment on Iuly 8, 2002. This assessment included
attachments prodUced by Vibra-Tech Engineers, Inc. and LawJer, Matusky, and Skel1y Engineers.

This supplemental EFH assessment was prepared ~y FERC to evaluate the impacts that wou1d
result from underwater blasting in a portion of th~.Haverstraw Bay alignment alternative, which
was not considercd in the original Em assessment. Supplemental consultation is necessary
since the original EFH assessment was submitted because the applicant has determined that
mechanical means alone would not likely succeed in cstablishing the trench necessary for the
pipem'mmplctc a portion of the proposed river crossing. ~ has reviewed the supplemental
EFH assessment and offers the following commcnts and conservation ~mmcndation8 pursuant
to Section 305(b)(4)(A) of the MSA and Part IV I Paragraph 3(b) of the Clean Water Act MOA
between NMFS and the AnDy Corps of Engineers (ACOE).

-

The supplemental EFH assessment and attachments indicate that the underwater blasting would
be confined to the easternmost 185 feet of the proposed Ilaverstraw Bay crossing. The
assessment includes a general blasting plan and proposed mitigative measures as referred to in
the Revised Blasting Plan section of this letter. Wc offer the following comments and
recommendations on the supplemental EFH assessment pursuant to the MSA. These comments
and recommendations address incremental impacts associated with the addition of a blasting



component for construction of the project through the Haverstraw Bay alignment altemati ve.
The conservation recommendations issued for this action complemcnt those already on record for
the ongoing EFH consultation as stated in our letter to FERC on March 22, 2001, and under
consideration by FERC .

Project details discussed in FERC's supplemental EFH assessment address the effects of
underwater blasting within a segment of the pipeline conidor from the eastcm shore to a point
185 feet offshore in Haverstraw Bay. The asscssment includes discussion of EFH impacts from
the blasting and subsequent removal of rock material; effects on thc original project footprint
established in the initial assessment and on the original proposcd construction schedule;
management of rock and sediment spoils; and blasting procedures and protocols. Mitigation
methods are also discussed (see Revised Project Description). We understand from this
discussion that overlying soft materia] on the bay bottom would be removed as described in the
initial EFH assessment and stored in shallow draft ~.arges, and sidecasting would be prohibited.
Further, setback distance for removing the rock and;~oft sediment, although detem1ined in the
field, would be within the limits of the setb~k project corridor described in the original EFH
assessment for this crossing. Moreover, blasting would occur only when mechanical methods
fail, and the project schedule would not be affected.

We note that Millennium proposes to accomplish the blasting in a single episode. but the Vibra-
Tech attachment indicates that more than one episode may be necessary due to barge access
limitations. The EFII assessment acknowlcdges that the cumulative effects of multiple blasts
would exceed the effect of the planned. single blasting episode. Further, it would not be possible
to restore the benthic habitat fully since the fractured bedrock could not be returned to its pre-
construction condition. The supplemental EFH assessmcnt acknowledges that some unavoidable
changes would accrue to EFH where bedrock areas would be pennanently disnJrbed.

Regarding the application of the mitigative measures using noise-gener&tting fish deterrent and an
air bubble curtain, we have concern about the I-Blast model inputs. The air bubble curtain would
be insta1led within the 96 hour 1% mortality distance based on the Coastline Environmental
Service's I-Blast model (assuming a 35 pound high explosive charge and fish weighing between
0.25 and 15 pounds). We agree that the acoustic deten'CDts may discourage these fish from
nearing the immediate blasting zone and that a properly designed bubble curtain would attenuate
wave pressures (.,-reated by the subaqueous blasting. However, we believe that assumptions used
in the I-blast model do not account for potential impactBoIroutmigrating alosid~, which will be
smaller than 0.25 pounds, and that the present air curtain design will not provide protection for
thcse fish. In this regard, the I-Blast model should be rerun to ensure that"it will account for
protection of alosids smaller than 0.25 pounds.

As indicated in the initial EFH as.qessment for this project, EFH is present in lIaverstraw Bay for
six species regulated under the MSA for the bla..~ting component under review: red hake
(Urophysis chuss). winter flounder (Pseudopleuronectes americanus). windowpane
(Scopthalmus aquosus). bluefish (Pomatomus saltatri.x)t Atlantic butterfish (Peprllus
triacanthus)t and fluke (Paralichthys dentatus). The revised pipeline installation requiring
blasting for the easternmost 185 feet of the Haverstraw Bay crossing would adversely affect EFH



primarily by disturbing natural sediment structure, by resuspending contaminants, by dispersing
or destroying forage species, by altering shallow subtidal habitats, by changing the natural
shoreline developmcnt, and by fracturing the bedrock formation at the east shore of Haverstraw
Bay. NMFS recommendg pUIRuant to Section 305(b)(4)(A) of the MSA and Part N, Paragraph
3(b ) of the Clean Water Act MOA between NMFS and the ACOE the following conservation
recommendations:

.

.

.

The I-Blast model should be repeated to detennine if the bubble curtain pcrimeter nccds
revision in order to provide the additional 1 % mortality protection for all size classes of
outmigrating aIosids, an important forage species for many spccics for which HFH has
been designated in the Hudson River estuary and beyond
In the event that a school of fish is present in the blasting zone and remains undeterred by

noise-gencrating devices, blasting must be delayed until the fish move outside of the
calculated impact area. The decision to proceed must be approved inunediately in
advance by the independent environmental monitor or designated personnel from the
involved state or federal regulatory agencies.
Provide NMFS witl1 an actual blasting plan as S0011 as it is developed by the contractor
for final agency review. This plan should be designed to achieve the necessary fracturing
in one episode and in a manner to minimi7.e the re.~u1ting physical and biological impacts.
We also request that our staff be given a minimum of 48 hours notice prior to any
detonation taking place so agency observers may be deployed if it is determined necessary
or OOsirable upon review of the final plan. .
All fish kills and habitat damage that exceed the very limited area of impact characteri7.ed
in the supplemental EFH assessment must be compensated based on suitable replacement
values or fo1mu1as.

Section 30S(b )( 4)(B) of the MSA requires the involved federal authorizing and funding agencies
to provide NMFS with a detailed written response to these EFII conservation recommendations,
including a description of measures adopted by FERC and ACOE for avoiding, mitigating, or
offsctting the impact of the project on EFH. In the case of a response that is inconsistent with
NMFS. recommendations. FERC and/or the ACOE must explain its reasons for not following
the recommendations. including the scientific justification for any disagreements with NMFS
ovcr the anticipated cffects of thc proposcd action and the mcas1n'eS needed to avoid, minimize,
mitigate. or offset such effects pursuant to 50 CFR 6OO.92O(k).

If new information becomes available or the project is revised in such a manner that affects the

basis for the above EFII conservation recommendations. the EFII consultation must be

reinitiated pursuant to SO CFR 6OO.920(l).

Conclusions

We offer the above recommendations in response to a change in scope for this project. We
recommend that FERC and the ACOE (as appropriate) require that the project proponents revise
their proposed blasting plan to avoid and minimize negative impacts on living marine resources
and habitats in accordance with Section 7 and EFH conservation recommendations. We continue



to maintain our recommendations issued on the overall pn)ject proposal as presented in previous
cOn'espondence to the FERC Secretary and to the ACOE and look forward to your response to
EFH conservation recommendations issued on March 22, 2001, and existing ESA matters.

If you have questions concerning these comments or consultation requirements, please contact
Jessica Anthony at 978-281-9254 for ESA matters, and Diane Rusanowsky at 203-882-6504 for
EFH matters. I look forward to continued cooperation with FERC through in this consultation

process.

Sincerely,

cc: USACE -Buffalo, New York, A1bany Field Office
USFWS -Cort1and

NYSDEC-AIbany
NYSDOS -Cort1and
~"MFS -Anthony, Mantzarls, K. Conant, Colligan, Colo8i. Gorski, Rusanowsky.

lIogarth.Kurkul
GCNE-Williams
ACOE -Heidi F1l'Stencel
FERC -Ieff ShenotlOas Branch 2, PJ-ll.2

File Code: lSl4.{)S (A) FERC -Millennium Pipeline Project (blasting)
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